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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1. 1 14, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 10/24/2005 has been entered. 

Response to Arguments 

2. This Office action is in response to applicant's paper filed 10/24/2005. Claims 26-82 as 
amended are still in consideration for this application. Applicant has canceled claims 1-25. 
Applicant has added claims 26-82. 

3. Examiner withdraws the anticipated rejection to Kalman and corresponding obviousness 
rejections. In particular, applicant canceled the claims rending the rejection moot. However, 
please note the new rejection(s) below for the newly added claims. 

Drawings 

4. The drawings are objected to because figure -9 does not clearly show the recited claimed 
subject matter since the drawings boxes have a dark background thus obstructing some of the 
reference characters shown in the diagram. Thus please remove the background for each box. 
Corrected drawing sheets in compliance with 37 CFR 1 . 121 (d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. The figure or figure number of an amended drawing should not be 
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labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

6. Claims 26-48, 50, 52-55, 57, 61-64 and 66 are rejected under 35 U.S.C. 1 12, first 
paragraph, as failing to comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. In particular, claim 26 at line 8-9 recites the following 
"a classifier circuit connected to said input and configured to assign a flow identifier to each 
packet and to output a classified flow". The italicized portion of the above claim is not 
supported in applicant's specification. In particular, the description with respect to figure 9 on 
page 16 of applicant's description does not further describe the above limitation at issue. Claim 
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27, line 2 further recites that the classifier circuit is configured to classify each packet into a flow 
according to a priority or a QoS attribute. The italicized portion of the above claim is not 
supported in applicant's specification. In particular, the description with respect to the classifier 
circuit does not explicitly teach how the packets are classified, see applicant's specification at 
bottom of page 16. Applicant's specification at page 12, first full paragraph makes reference to 
handling packets based on the type of traffic (i.e., mission critical applications versus best-effort 
applications) but does not further teach a classifier circuit that classifies each packet according to 
a QoS attribute. Furthermore, applicant's specification at page 16, lines 16-17 state that each 
flow is classified and not each packet for each flow. Claim 29, line 6 further recites queuing a 
flow destined to said first ring and having a second priority until a predetermined condition is 
satisfied and then redirecting said flow having a second priority to said second ring, and queuing 
a flow destined to said first ring and having a third priority until said ring segment status 
message changes a second time and then allowing aid flow having a third priority to flow to said 
first ring. The italicized portion of the above claim is not supported in applicant's specification. 
In particular, the description with respect to the controllable switch does not further teach a 
predetermined condition, see e.g., applicant's specification at page 17. Furthermore, with respect 
to priority, applicant does not teach a predetermined condition, see e.g., applicant's specification 
at page 12. In particular, applicant's specification does not each queuing packets until a second 
status message changes a second time. In particular, page 17, second full paragraph teaches a 
flow restoration scheme which may or may not be based on priority. The above restoration 
scheme further teaches reverting back to the original ring when the failure is corrected. Thus the 
above scheme teaches away from queuing a flow destined for said first ring until a status changes 
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a second time. Claim 37 recites wherein said packets are at least one of constant bit rate (CBR), 
unspecified bit rate (UBR) 5 real-time variable bit rate (rt-VBR), and Control (CP) packets. The 
italicized portion of the above claim is not supported in applicant's specification. In particular, 
the figure 9 shows that the packets on the ring may be one of the following above types. Figure 
9 does not show that the packets from the source device may be one of the following above types 
(i.e., the packets that are inputted into the classifier 920). Page 12, lines 7-20 do not further 
teach the above types. Claims 27-38 are rejected for also depending on rejected claim 26. 
Claim 39 is rejected based on similar reasoning for claim 26. Claim 40 is rejected based on 
similar reasoning for claim 27. Claim 42 is rejected based on similar reasoning for claim 29. 
Claim 47 is rejected based on similar reasoning for claim 37. Claims 39-48 are rejected for also 
depending on rejected claim 26. Claim 50 is rejected based on similar reasoning for claim 27 
where the attribute is the QoS parameter. Claim 52 is rejected based on similar reasoning for 
claim 29. Claims 53-55 are rejected for depending on claim 52. Claim 57 is rejected based on 
similar reasoning for claim 37. Claim 61 is rejected based on similar reasoning for claim 29. 
Claims 62-64 are rejected for depending on claim 61 . Claim 66 is rejected based on similar 
reasoning for claim 37. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claim 45 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. In particular, claim 56, lines 4-5 recites said first and second ring data removal 
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circuits which lacks proper antecedent basis. Please amend the claim to recite said first and 
second data removal devices. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre- AIPA 
35 U.S.C. 102(e)). 

10. Claims 26-28, 38-40, 41, 48-50, 51, 56, 58-60 and 65 are rejected under 35 

U.S.C. 102(e) as being anticipated by U.S. Patent No 6,714,517 Bl to Fawaz et al ("Fawaz"). 

As to claim 26, see e.g., figure 6 for a flow control device. An input configured 
to accept and relay packets from said source device is taught e.g., as input buffer 302. A 
classifier circuit connected to said input and configured to assign a flow identifier to each 
packet and to output a classified flow is taught as classifier 304. A first buffer connect to 
said classifier circuit and configured to buffer said classified flow, said first buffer having 
a rate controller which various an output of said first buffer on a per-flow basis is taught 
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e.g., as FIFO buffers 306-3 10. In particular, please note that DRR teaches a rate 
controller. Also further note that each SLA is a flow. A first and second ring buffer 
connected to a respective one of said first and second rings is taught e.g., as output 
buffers 317 such that one output is in one direction and another out is in another 
direction. A controller switch connecting said output of said first buffer to said first ring 
buffers, second controllable switch controlled in response to a ring segment status so as 
to cause traffic, on a per-flow basis, to be queued in said first buffer and/or related to one 
of said of said first and second ring buffers is taught e.g., as scheduler 316. In particular, 
scheduler 316 operates based on congestion of the network where one embodiment 
relates to a bi-directional ringed network. As such, a reasonable but broad interpretation 
of controlled in response to a ring status message is taught in view of applicant's 
specification. 

As to claim 27, the packets are classified based on type of application such that a 
reasonable but broad interpretation of priority is taught by the reference, see e.g., column 
7, lines 54-55. 

As to claim 28, Fawaz teaches at least congestion control, see e.g., column 11, 
lines 10-55. In particular, a QoS node sends a STOP message to at least the upstream 
node such that the STOP message is apart of the ring segment status. 

As to claim 38, Fawaz teaches a network as shown e.g., in figure 4 which has 

nodes. 

As to claim 39, see similar rejection to claim 26. r 
As to claim 40, see similar rejection to claim 27. 
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As to claim 41, see similar rejection to claim 28. 
As to claim 48, see similar rejection to claim 38. 
As to claim 49, see similar rejection to claim 26. 
As to claim 50, see similar rejection to claim 27. 
As to claim 51, see similar rejection to claim 28. 

As to claim 56, see the output buffers with respect to the classifier as mentioned 
in the rejection for claim 26. See e.g., column 10, lines 10-26 with respect to discarding 
packets for a flow. 

As to claim 58, see similar rejection to claim 26. 

As to claim 59, see similar rejection to claim 27. 

As to claim 60, see similar rejection to claim 28. 

As to claim 65, see similar rejection to claim 56. 
11. Claims 67, 68, 70, 71, 73, 75, 76, 78, 79, and 81 are rejected under 35 U.S.C. 102(e) as 
being anticipated by U.S. Patent Application 2002/01 18700 Al to Bruckman et ai 
^Bruckman"). 

As to claim 67, Bruckman teaches a method of routing data flows. In particular, 
Bruckman teaches a dispatcher which determines which of the rings to allocate resources, 
see e.g., paragraph 0052 on page 4 and step 40 in e.g., figure 3. Specifically, a flow is 
given a reasonable but broad interpretation of a request from a requesting node, see e.g., 
paragraph 0006 on page 1. Thus Bruckman teaches controllably assigning the packets, 
on a per-flow basis and in response to a ring segment status. In particular, the ring 
segment status could be the availability of each ring, see e.g., paragraph 0009 on page 1. 
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Based on the above decision the packets for the flow are routed on either the first or 
second ring, see e.g., step 40 in figure 3. 

As to claim 68, see e.g., step 38 and paragraph 0059 on page 4 where the 
dispatcher refuses the request. As such the packets are dropped, i.e., controllably 
removing the packets from one of the first and second rings on a per-flow basis. 

As to claim 70, see similar rejection to claim 67. 

As to claim 71, see similar rejection to claim 68. 

As to claim 73, see similar combined rejections to claims 67 and 68. 

As to claim 75, see similar rejection to claim 67. 

As to claim 76, see similar rejection to claim 68. 

As to claim 78, see similar rejection to claim 67. 

As to claim 79, see similar rejection to claim 68. 

As to claim 81, see similar combined rejections to claims 67 and 68. 
12. Claims 75-82 are rejected under 35 U.S.C 102(e) as being anticipated by U.S. Patent 
6,785,291 Bl to Cao et al ("CW)- 

As to claim 75, Cao teaches dynamic assignment of channels for packet flows, 
see e.g., column 2, lines 31-52. As such, the channel status can be the channel 
specification, e.g., step 52. Hence step 54 teaches controllable assigning the packets on a 
per-flow basis and in response to a channel status, to the first channel for an initial entry 
of said packets onto the first and second channels. 
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As to claim 76, see e.g., step 58 of figure 4, when the flow terminates the 
resources are de-allocated. Thus the packets are controllably removed from one of the 
first and second channels on a per-flow basis. 

As to claim 77, see e.g., step 66 with respect to re-assigning packet flows to new 
channels. 

As to claim 78, see similar rejection to claim 75. 

As to claim 79, see similar rejection to claim 76. 

As to claim 80, see similar rejection to claim 77. 

As to claim 81, see similar combined rejections to claims 75 and 76. 

As to claim 82, see similar rejection to claim 77. 

Claim Rejections - 35 USC §103 

13. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. Claims 37, 47, 57 and 66 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No 6,714,517 Bl to Fawaz et al ("Fawaz") in view of U.S. Patent No. 6,014,384 to 
Weberhofer. 

As such to claim 37, Fawaz discloses limitation in the base claim. 
Fawaz is silent or deficient to the further limitation wherein said packets are of a 
certain type (i.e., CBR, UBR, rt-VBR, and CP). 
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Weberhofer teaches the further recited limitation above at e.g., column 4, lines 14- 
52. In particular, the above types of traffic are well known in the art. 

The proposed modification of the above-applied reference(s) necessary to arrive 
at the claimed subject matter would be to modify Fawaz by clarifying different types of 
ATM traffic- 
As such, examiner notes that it would have been obvious to one skilled in the art 
prior to applicant's invention to include the above limitation. In particular, the motivation 
for modifying the reference or to combine the reference teachings would be to separate 
cells of higher and lower priority. In particular, Weberhofer cures the above-cited 
deficiency by providing a motivation found at e.g., column 4, lines 47-51. 
As to claim 47, see similar rejection to claim 37. 
As to claim 57, see similar rejection to claim 37. 
As to claim 66, see similar rejection to claim 37. 

15. Claims 67-74 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
6,785,291 Bl to Cao et al ("Cao") in view of "Evolution of Optical Transport Technologies: 
From SONET/SDH to WDM" to Cavendish. 

As such to claim 67, Cao teaches dynamic assignment of channels for packet 
flows, see e.g., column 2, lines 31-52. As such, the channel status can be the channel 
specification, e.g., step 52. Hence step 54 teaches controllable assigning the packets on a 
per- flow basis and in response to a channel status, to the first channel for an initial entry 
of said packets onto the first and second channels. 
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Cao is silent or deficient to the further limitation of first and second rings. In 
particular, Cao teaches channels in view of applicant's specification at 18, lines 5-15 but 
does not explicitly teach a first and second ring. 

Cavendish teaches the further recited limitation above at e.g., left-hand column on 
page 166 with respect to a BLSR network in view of figure 1 of Cavendish. 

The proposed modification of the above-applied reference(s) necessary to arrive 
at the claimed subject matter would be to modify Cao by clarifying that first and second 
channels are actually first and second rings on a BLSR network. 

As such, examiner notes that it would have been obvious to one skilled in the art 
prior to applicant's invention to include the above limitation. In particular, the motivation 
for modifying the reference or to combine the reference teachings would be to transmit 
packets over a different medium and in particular an optical medium such as SONET. In 
particular, Cao cures the above-cited deficiency by providing the above motivation found 
at e.g., 6, lines 38-46. 

As to claim 68, see similar reasoning above for claim 67 where Cao teaches e.g., 
step 58 of figure 4, when the flow terminates the resources are de-allocated. Thus the 
packets are controllably removed from one of the first and second channels on a per-flow 
basis. 

As to claim 69, see similar reasoning above for claim 67 where Cao teaches e.g., 
step 66 with respect to re-assigning packet flows to new channels. 
As to claim 70, see similar rejection to claim 67. 
As to claim 71, see similar rejection to claim 68. 
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As to claim 72, see similar rejection to claim 69. 

As to claim 73, see similar combined rejections to claims 67 and 68. 

As to claim 74, see similar rejection to claim 69. 

Allowable Subject Matter 

16. Claims 29-36, 42-46, 52-55, and 61-64 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 1 12, 1st paragraph, set forth in this Office action and to include all 
of the limitations of the base claim and any intervening claims. 

17. Claim 56 and 65 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Derrick W. Ferris whose telephone number is (571) 272-3123. 
The examiner can normally be reached on M-F 9 A.M. - 4:30 P.M. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (571)272-3 139. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





Derrick W. Ferris 
Examiner 
Art Unit 2663^7 



